CAL|I FORNI A STATE PERSONNEL BOARD MEETI NG
801 Capitol Il
Sacranento, California

Publ i c Session Location - Room 150
Cl osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES™

DECEMBER 18, 2001

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

1. ROLL CALL
BOARD MEMBERS PRESENT:

Ron Al varado, President
WIIliam El kins, Menber

FIl orence Bos, Menber

Ri chard Carpenter, Menber

2. REPORT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn
The Board was advised of the foll ow ng:

A. The Departnment of Finance has advi sed that because
of the projected deficit, the Governor’s Budget w il
propose a 15% reduction in the general fund support
for the State Personnel Board.

B. The Board of Prison Ternms response to the audit
report has been received and will be incorporated in
the final report to the Legislature.

* %

The Agenda for the Board can be obtained at the foll ow ng
I nternet address: http://ww. spb.ca. gov/servicesrd.cfm
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The County Supervisors Association has proposed

enpl oynment of sonme state enployees in critical |ocal
governnent positions by contract, to aid with the
general fund deficit.

The staff of the State Personnel Board will be
recogni zed and receive awards fromthe United
California State Enployees Canpaign for their
substantially increased contribution and
participation in the canpaign.

REPORT OF THE CHI EF COUNSEL — Chi ef Counsel

The Chi ef Counsel reported on:

Legal

News

A

Departnment of Health Services v. MG nnis (2001 WL
1513224) - Third District Court of appeal has rul ed,
in a published opinion, that an enployer is strictly
liable for the sexually harassing conduct of its
supervisor, even if it did not know, and did not
have reason to know, of the conduct.

Litigation

A.

Punglia v. State Personnel Board (SPB)/(Depart nment
of Transportation) — First District Court of Appeal,
i n unpubl i shed deci sion, upheld SPB s decision
sustaining rejection during probation.

Connerly v. State Personnel Board - Judge Connelly
deni ed Ward Connerly’s notion to disqualify himfrom
further proceedings in the case. Connerly has filed
a Menorandum of Costs.

| nt ernational Union of Operating Engi neers (1 UQCE) v.
St ate Personnel Board/ Public Enmpl oyee Rel ati ons

Boar d(PERB) — The Departnment of Personnel

Adm ni stration has requested perm ssion to
participate in | UOE s appeal of PERB s deci sion

di sm ssing |UOE s conpl ai nt agai nst SPB.
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Ot her

A. State Personnel Board staff has submtted
regul ati ons on di scovery in non-disciplinary
heari ngs, whistleblower retaliation, and nediation
to the Ofice of Adm nistrative Law.

REPORT ON LEG SLATI ON — Judy Bal main

NONE PRESENTED

BOARD ACTI ONS
STATE PERSONNEL BOARD SUMVARY M NUTES OF DECEMBER 4, 2001

ACTI ON:  Adopted on Decenber 18, 2001.
VOTE: Alvarado, Elkins, Bos, Carpenter — Aye.

ADM NI STRATI VE LAW JUDGE CASES

On Decenmber 18, 2001, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

REJECTED AND REMANDED CASE

KI MBERLY S. ARNOLD, CASE NO. 00-3959

Appeal from di sm ssal

Correctional Officer

Department of Corrections

ACTION:  Adm nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself

CHI EF COUNSEL RESOLUTI ONS

SHAWN PERKI NS, CASE NO. 01-2908
Appeal fromrejection during probation
Departnment of Transportation
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ACTI ON:  Proposed decision rejected by Board and remanded
to Adm nistrative Law Judge.

AMANDA PATTI - FOX, CASE NO. 01-3689

Appeal from 5 percent reduction in salary
Departnment of General Services

ACTION: Stipulation for settlenent approved

PROPOSED DECI SI ONS

EDMUND C. GAULDEN, CASE NO. 01-0028

Appeal fromrejection during

probati onary period

Physi ci an and Surgeon

Sol ano-California State Prison

ACTI ON:  Rejection during probationary period affirmed

GREGORY A. SM TH, CASE NO. 01-0054

Appeal from one wor kweek suspension

Teacher, Hi gh School - Physi cal Educati on

Departnment of the Youth Authority

ACTI ON:  One wor kweek suspension nodified to an offici al
reprimand which will remain in his personnel file for one
year

W LLI AM DEON, CASE NO. 01-1518

Appeal fromten percent reduction

in salary for one year

Psychiatric Technici an

Department of Mental Health

ACTION: Ten percent reduction in salary for one year
sust ai ned

KATHLYN STEVENS, CASE NO. 01-1813
Appeal from di sm ssa

Psychiatric Technician

Department of Devel opnental Services
ACTI ON: Taken under subm ssion

STEVEN ESTRADA, CASE NO. 01-1942
Appeal from five percent reduction
in salary for six nonths
Correctional Lieutenant

Sol edad- State Prison

Department of Corrections
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ACTI ON: Five percent reduction in salary for six nonths
sust ai ned

JACQUELI NE LOPEZ, CASE NO. 01-2447

Appeal from five percent reduction

in salary for six nonths

Psychi atric Technici an

Portervill e-Devel opmental Center

ACTI ON: Five percent reduction in salary for six nonths
revoked

NOEL TORI BI O, CASE NO. 01-2611

Appeal fromterm nation of LEAP appoi ntnment
O fice Assistant (General)

Avenal - State Prison

Department of Corrections

ACTION:  Term nation sustai ned

DONNA GREGG ANS, CASE NO. 01-2715
Appeal fromtwo days suspension

Fam |y Assistance Representative Il
Human Servi ces Agency

County of Merced

ACTI ON: Two days suspensi on sustai ned

EDDI E ELLI'S, CASE NO. 01-2739

Appeal from suspension for 15 workdays
Correctional Oficer

WAsco- State Prison

Departnent of Corrections

ACTI ON: 15 wor kdays suspensi on sust ai ned

YOLANDA CANEDO, CASE NO. 00-4072

Appeal of discrimnation/retaliation

Associ ate Warden

Bl yt he-State Prison

Departnent of Corrections

ACTI ON:  Conpl ai nt of race and/or gender dism ssed and
medi cal condition discrimnation granted

MARI E- ROSE JOHNSON, CASE NO. 01-1461E
Appeal fromdiscrimnation conplaint

Office Technician (Typing)

Department of Social Services

ACTION:  Discrimnation conplaint dismssed
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JAMES PLEIN, CASE NO. 01-1637
Appeal from di sm ssal
Correctional Oficer

San Quentin-State Prison
Departnent of Corrections
ACTION: Dism ssal sustained

EVONNI A L. JACKSON- THOVMPSON, CASE NO. 01-2088
Appeal fromofficial reprimnd

Correctional Officer

San- Quentin-State Prison

Department of Corrections

ACTION: Official reprimnd revoked

M CHAEL S. PITTMAN, CASE NO. 00-0537

Appeal from di sm ssal

Fire Captain

Department of Forestry and Fire Protection
ACTION: Dismissal nodified to 30 cal endar days
suspensi on with back pay

SULEMAN MOGOSA, CASE NO. 01-2172

Appeal fromten working days suspension

Pr of essor

California State University, Chico

ACTION: Ten working days suspension sustai ned

PERRI N EDGERTON, CASE NO. 97-2809B

Appeal from determ nati on of back sal ary,

benefits and interest after reinstatenent

Cal trans Equi pment Oper at or

Department of Transportation

ACTION:  Overtinme pay, safety incentive pay, conpensatory
danmages and attorney fees denied. Shift differential pay
gr ant ed

THERESA HERROZ, SPB CASE NO. 01-1592
Appeal from di sm ssal

Yout h Correctional O ficer

Departnment of the Youth Authority
ACTION: Dism ssal revoked

PETI TI ONS FOR REHEARI NG
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JOHN COLEN, CASE NO. 01-2714P
Appeal fromterm nation of
l[imted term appoi nt ment

Agi ng Program Anal yst
Depart ment of Aging
ACTION:  Petition for

MARK A. SAMS, CASE NO

I
rehearing filed by appellant denied

01-0987P

Appeal from five percent reduction
in salary for nine pay periods
Yout h Correctional Counsel or

Departnent of the Yout
ACTION: Petition for

deni ed

h Aut hority
rehearing filed by respondent

EDDI E Rl CHARD, CASE NO. 01-2423

Appeal from 10 percent

reducti on

in salary for 12 nonths

Jani t or
Depart nent of GCeneral
ACTION: Petition for

EVELYN YOUNG, CASE NO

Servi ces
rehearing filed by appell ant denied

00-3016P

Appeal from 15 worki ng days suspensi on

Supervi si ng Gover nnment
Depart nent of Aging
ACTION: Petition for

gr ant ed

al Auditor |

rehearing filed by appellant

DAVI D GONZALES, CASE NO. 00-1377P
Appeal fromdiscrimnation/retaliation
in selection/appoi ntment

Car penter 1|1

Del ano- State Prison
Department of Correcti
ACTION: Petition for

deni ed

7.

ons
rehearing filed by respondent

RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1

EXTENSI ON
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ACTI ON:  See pages 15-18

W THHOLD APPEALS

On Decenber 18, 2001, the Board adopted the foll ow ng
deci sions presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter - Aye

LI SA BONNER, CASE NO. 01-2997
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED

JASON CURRY, CASE NO. 01-0879
Classification: Correctional O ficer
Department of Corrections

ACTI ON: GRANTED

ORLANDO DENI SON, CASE NO. 01-0555
Cl assification: Cadet, CHP
California H ghway Patrol

ACTI ON:  DENI ED

STEVEN GARRETT, CASE NO. 01-0696
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

FRANK HAYLOCK, CASE NO. 01-1330
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED

PHI LLI P H GG NS, CASE NO. 01-0280
Cl assification: Cadet, CHP
California Hi ghway Patr ol

ACTI ON:  GRANTED

STEPHEN HORNBECK, CASE NO. 01-0910
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

ERI K LEDBETTER, CASE NO. 01-1289
Cl assi fication: Correctional O ficer
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Department of Corrections
ACTI ON:  GRANTED

JASON MAY, CASE NO. 01-3096

Classification: Youth Correctional Officer
Departnent of the Youth Authority

ACTI ON: DENI ED

KEVI N MCM CKLE, CASE NO. 01-0723
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

NARCI SO MEDI NA, CASE NO. 01-0501
Cl assification: Cadet, CHP

Cal i fornia H ghway Patr ol

ACTI ON:  DENI ED

DANI EL MENDOZA, CASE NO. 01-1290
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

M STY MORALES, CASE NO. 01-1286
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

KI M SPOONER- NEVAREZ, CASE NO. 01-0633
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

SCOTT R. OTT, CASE NO. 00-4234
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

JAI ME ROSAS, CASE NO. 01-0923

Classification: Youth Correctional Counsel or
Departnent of the Youth Authority

ACTI ON: GRANTED

MATTHEW SODA, CASE NO. 01-1305
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED
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DAM AN WALLACE, CASE NO. 01-0691
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED

ONI SHI A W LKES, CASE NO. 01-0893
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

JOSE ZAVALA, CASE NO. 01-0628
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

MEDI CAL APPEALS

On Decenmber 18, 2001, the Board adopted the follow ng
deci si ons presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter - Aye

EDWARD GAFFNEY, CASE NO. 01-3525
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

GREGORY DI LLON, CASE NO. 01-3000
Classification: Correctional O ficer
Department of Corrections

ACTI ON: W THDRAWN

JASON NOBLETT, CASE NO. 01-3097
Cl assification: Cadet, CHP
California H ghway Patrol

ACTI ON: W THDRAWN

HOLLY KOCH, CASE NO. 01-2572
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: RESCI NDED
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EXAM NATI ON APPEALS - NONE

M NI MUM QUALI FI CATI ONS - NONE

MERI T | SSUE COMPLAI NTS

On Decenber 18, 2001, the Board adopted the foll ow ng
deci sions presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter - Aye

(Merit Issue Conplaint)

CAROLE NI SHI MOTO, CASE NO. 00-4246
Classification: Recycling Specialist I
Depart nent of Conservation

ACTI ON: W THDRAWN

REQUEST TO FI LE CHARGES CASES - NONE

PETI TI ONS FOR REHEARI NG CASES

On Decenmber 18, 2001, the Board adopted the follow ng
deci sions presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos, Carpenter - Aye

(Petition for Rehearing Case)

DAVI D VEEI GHTMAN, CASE NO. 00- 3422P

Cl assification: Energy Resources Spec. Il
State Personnel Board

ACTI ON:  DENI ED

NON- HEARI NG CALENDAR

On Decenber 18, 2001, the Board adopted item“A.” This
item

was presented by Karen Coffee, Chief, Personnel Resources
and

| nnovations Division, California State Personnel Board.
VOTE: Al varado, Elkins, Bos, Carpenter - Aye

A. LI CENSI NG REPRESENTATI VE, DEPARTMENT OF ALCOHOL
BEVERAGE CONTROL ( ABC)
LI CENSI NG REPRESENTATI VE |, ABC
LI CENSI NG REPRESENTATI VE |1, ABC
| NVESTI GATOR, ABC
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The Departnent of Alcohol Beverage Control proposes
establishment of a series specification entitled

Li censi ng Representative, ABC; revision and
retitling of the class Licensing Representative,

ABC, to Licensing Representative |, ABC,
establ i shnment of a new deep class entitled Licensing
Representative 11, ABC, with a 12-nonth probationary
period; establishnment of ARC 432; revision to the
classes within the Investigator, ABC, series; and
revision to ARC 276.

ADJOURNMENT



( CDF)

M nutes - Page 13
Decenber 18, 2001

SUBM TTED

GERARDO Z. HERNANDEZ, CASE NO. 01-0220. Appeal from 15
wor ki ng days suspension. Departnent of California
H ghway Patrol. (Oral argunent held October 2, 2001).

NO ACTI ON

STELLA OYEKA, CASE NO. 00-1045. Appeal fromrejection
during probation. Franchise Tax Board. (Witten
testi mony presented November 6, 2001).

NO ACTI ON

MARK CHAMBERLAI N, CASE NO. 01-0740B. Appeal from
backpay. Departnment of Mental Health. (Oral argunent
hel d

Novenmber 6, 2001).

NO ACTI ON

SUSAN BERGER- TULLY, CASE NO. 01-0489P. Appeal from
rejection during probation. (Oral argunent held Novenber
6, 2001).

NO ACTI ON
CALI FORNI A DEPARTMENT OF FORESTRY AND FI RE PROTECTI ON

Appeal of the CDF fromthe Executive O ficer’s June 6,
2001 di sapproval of CDF' s 25 personal services contracts
(contracts) with various nmedical providers in response to
t he request for review submtted by the California State
Enpl oyees Association (CSEA). (Hearing held Novenber 6,
2001) .

ACTI ON:  On Decenber 18, 2001, adopted Board deci sion
sustai ning the Executive O ficer’s decision disapproving
contracts for nedical providers to examne firefighters
who nmay wear respirators.

VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

CATO HALL, CASE NO. 00-1147P. Appeal from di sm ssal
Departnent of Corrections. (Oral argunent hel d
Novenber 6, 2001).
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ACTI ON:  On Decenber 18, 2001, adopted Board deci sion
sustaining the non-punitive termnation and nodified the
di sm ssal to suspension for 6 nonths.

VOTE: El kins, Bos, Carpenter — Aye. Alvarado did not
participate in voting. Harrigan to submt witten

di ssent .

DOUGLAS FORS, CASE NO. 00-3180. Appeal from 6 working
days or nore suspension. Department of Transportation.
(Oral argunent held Novenber 6, 2001).

ACTION: On Decenber 18, 2001, adopted Board deci sion
nmodi fying dism ssal to a 41 day suspensi on.
VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

GLENN FLEM NG, CASE NO. 00-3709. Appeal from 6 worKking
days or nore suspension. O fice of Emergency Services.
(Oral argunent held Novenber 6, 2001).

ACTION: On Decenber 18, 2001, adopted Board deci sion
sustaining the 60 cal endar days’ suspensi on.
VOTE: Al varado, Bos, Carpenter — Aye. Elkins - dissent.

CALI FORNI A ASSOCI ATI ON OF PROFESSI ONAL SCI ENTI STS ( CAPS)
CAPS requests that individuals nmeet the m ni nrum educati on
requi renments prior to transferring into Bargaining Unit
10 classifications. (Hearing held Novenber 6, 2001).

NO ACTI ON

JUDI TH BECK, CASE NO. 00-3025. Appeal from constructive
medi cal term nation. Departnment of California Hi ghway
Patrol. (Oral argunment held Novenber 7, 2001).

NO ACTI ON

TENI LLE HABERMAN, CASE NO. 00-3990. Appeal from
rejection during probation. Departnent of Corrections.
(Oral argunment held Novenmber 7, 2001).

ACTION: On Decenber 18, 2001, adopted Board deci sion
sustaining the rejection during probationary peri od.
VOTE: Alvarado, Elkins, Bos, Carpenter — Aye.

DAMON MORRI' S, CASE NO. 00-3542. Appeal from di sm ssal
Departnment of the Youth Authority. (Oral argunent
hel d Novenber 7, 2001).
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ACTION:  On Decenber 18, 2001, adopted Board deci sion
nmodi fying dism ssal to official reprimnd.
VOTE: Al varado, Elkins, Bos, Carpenter — Aye.

PSC NO. 01-05: Appeal of the International Union of
Operating Engineers fromthe Executive O ficer’s June 5,
2001 Approval of Contracts between the California
Departnment of Food and Agriculture’s 22" District
Agricultural Association (DAA) and Mii ntenance Staffing,
Inc. and A Plus Personnel, Inc. (Hearing held Decenber
4, 2001).

ACTION: On Decenber 18, 2001, adopted Board deci sion
sustai ning the Executive O ficer’s decision approving
contracts for occasional custodians and | aborers.
VOTE: Alvarado, Elkins, Bos, Carpenter — Aye.
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Si nce Governnent Code section 18671.1 requires that cases
pendi ng

bef ore State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additional
45 days, the Board hereby publishes its substantial reasons
for the need for the 45-day extension for sone of the cases

now pendi ng before it for decision.

An additional 45 days may be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunmst ances, or that involve any delay generated by either
party (including, but not limted to, subm ssion of witten
briefs, requests for settlenment conferences, continuances,

di scovery di sputes, pre-hearing notions). In such cases, siX
nmont hs may be inadequate for the ALJ to hear the entire case,
prepare a proposed decision containing the detailed factual
and | egal analysis required by law, and for the State
Personnel Board to review the decision and adopt, nodify or
rej ect the proposed decision within the time |imtations of

t he statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tine limtation by 45 days
for all cases that nmeet the above criteria, and that have been
before the Board for |less than six nonths as of the date of

t he Board neeti ng.
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GOVERNMENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the tinme period in which the Board nust render its decision
on a petition pending before it shall not exceed six nonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nonth period; and

VWHEREAS, the Agenda for the instant Board neeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution"” which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particular cases pendi ng before the Board,;

VWHEREAS, there are currently pending before the Board cases
that have required nmultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hemsel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED t hat the tine
limtations set forth in Governnment Code section 18671.1 are hereby
ext ended an additional 45 days for all cases that have required nultiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunmstances and that have been pendi ng before
the Board for |less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board made and adopted the

preceding resolution at its neeting on Decenber 18, 2001.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Al varado, Elkins, Bos, Carpenter - Aye.



